
SF 1859 (Weber) / HF 1733 (Poppe) 

MCEA opposes SF 1859 Sections 43 and 44 because they roll back protections for 

Minnesota’s water by limiting the Minnesota Pollution Control Agency’s ability to 

ensure that a pasture remains a pasture. Section 43 removes language that the 

Minnesota Supreme Court relied on to limit the destructive impacts of winter 

cropland feedlots on our waters. 

The current pasture definition provides: 

In either [traditional or crop residue pastures], the concentration of 

animals must be such that a vegetative cover, whether of grass, growing 

plants, or crops, is maintained during the growing season except in the 

immediate vicinity of temporary supplemental feeding or watering 

devices.  (Minn. Stat. § 116.07, subd. 7d.) 

In 2015, a cattle operator who fed cattle on cropland in the winter challenged the 

MPCA’s application of this definition to require him to get a permit after MPCA 

documented manure-contaminated runoff and water pollution from his 

operation. 

The Minnesota Supreme Court relied on the “vegetative cover” provision to require 

this winter feedlot operator to get a state permit to protect the surface water from 

manure-related pollution. In re Reichmann Land & Cattle, LLP, 867 N.W.2d 502, 511 

(Minn. 2015).  The Minnesota Supreme Court ruled that if too many cattle destroyed 

the vegetative cover such that none remained in the spring, the operation was a 

“feedlot” not a “pasture.” 

Section 43 removes, for cropland, the requirement that “a vegetative cover, 

whether of grass, growing plants, or crops, is maintained…”  

Allowing cattle to be “grazed” on cropland during the winter without regard to 

whether vegetative cover is maintained will result in excessive deposition of manure 

on frozen fields, which is manure that will simply run off into the waterways in the 

spring. 

Section 44 removes the MPCA’s ability to work with a producer to ensure pasture 

conditions are maintained on land claimed as pasture.  Section 44 forces MPCA to 

make the “binary choice” between feedlot and pasture.  MCEA supports providing 

the agricultural community and MPCA with the tools necessary to resolve regulatory 

issues. 

Section 44 removes the MPCA’s ability to control discharges of manure-

contaminated water from cropland feedlots that lack vegetative cover and would 

be reclassified as “pasture” under this bill, allowing pollution of our waters. 
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